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Algorithmic Governance, 
the Dutch Childcare Allowance Scandal, 

and the Importance of Legal Mobilization

by Paul Blokker

Algorithms, artificial intelligence (AI), and machine learning are rapidly invading European soci-
eties. As often happens with disruptive technological advancements, forms of anomie emerge due to 
discrepancies between existing legislation, norms, and human rights guarantees on one hand, and rap-
id societal and technological change on the other. One context in which algorithms, AI, and machine 
learning is increasingly prominent is that of governance but not confined to policing, crime control, 
and surveillance, as well as social rights, benefits and welfare issues. In this contribution, I will first 
discuss processes of digitalisation, the diffusion of AI and forms of datafication. Second, I will delve 
into algorithmic governance as a new mode of governance with significant human rights implications 
and issues of ‘data justice’ will be elaborated upon. Third, I will briefly explore a case study – the Dutch 
Toeslagenaffaire or Childcare Allowance Scandal – an example of algorithmic governance with major 
negative human rights implications for Dutch citizens. Finally, I will highlight the crucial role of civil 
society organisations in deepening public awareness, raising issues of human rights violations, and 
engaging in strategic litigation with far-reaching implications.

1. Digitalization, AI, and datafication / 2. Algorithmic governance / 3. Human Rights and Data 
Justice / 4. Case-study: the Dutch SyRI system and the Toeslagenaffaire / 5. The Civic Coalition 
/ 6. Concluding remarks

1. Digitalization, AI, and datafication

In the name of efficiency, efficacy, and social 
trust, governments and public administration in-
creasingly take recourse to forms of digitalization and 
usage of algorithms in the implementation of policy. 
The usage of digital and algorithmic instruments can 
be related to different, in some ways overlapping ten-
dencies. Such tendencies include: a. the increasing 
recourse to large datasets and big data, contributing 
to the quantification of governance; b. the increased 
usage of digital, non-human tools to exploit such 
data, in particular in the form of algorithms and the 

usage of AI and machine learning; c. an increased be-
lief in the possibility of prevention by means of pre-
dictive instruments; d. the prioritization of efficiency 
over considerations of justice and individual rights.

In the contemporary world, with the advance of 
internet, social media, and additional digital tools, 
computerisation, digitalisation, and datafication are 
evermore ubiquitous phenomena (Diaz-Bone 2019: 
77). Notions like ‘big data’, ‘data mining’, ‘algorithmic 
governance’ or ‘governance by numbers’, and ‘audit 
culture’ are frequently used to describe a world that 
is increasingly driven by numbers and data. In terms 
of public administration, this means an advance of 
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‘number-based governance’, where governments in-
creasingly use and produce data sets, in order to ‘rep-
resent, analyze, and track their citizens’ (Diaz-Bone 
2019: 78). Huge amounts of data are gathered by 
state organisations as well as by private or semi-pri-
vate actors, which use this data for forms of control, 
surveillance, and risk prevention, or for making profit 
(Diaz-Bone 2019: 78). 

The combination of datafication and digitalisation 
means that possibilities for extensive surveillance by 
the state have grown enormously. In fact, Schuilen-
burg understands modern societies as ‘societies dom-
inated by surveillance’ (2024: 36). The combination 
of digitalisation and AI can be understood as a ‘new 
infrastructure’ or ‘system technology’ with a ‘systemic 
effect for the whole of society’ (Schuilenburg 2024: 
37). Digitalisation also means the rapid expansion 
of datafication, that is, the increased conversion of 
behaviour into data points (Schuilenburg 2024: 39). 
Through capillary digital means, the flow of digital 
data is continuous.  Data is both gathered with spe-
cific purposes, but also through automated processes, 
and it is in particular the amassing of various data-
sets (gathered for specific, individual purposes) that 
creates potential violations of individual’s privacy. 
Contemporary societies can be understood as subject 
to ‘dataveillance’, where behaviour is continuously 
monitored, registered, and profiled, without individ-
uals realising the process is going on (Schuilenburg 
2024: 39). Individuals are put into different catego-
ries, based on their profiles, in a process of ‘social 
sorting’ (Schuilenburg 2024: 40). With the expansion 
of these new forms of data and algorithmic govern-
ance, the ‘[p]ublic recognition and usages of numbers 
as societal representations step by step became more 
and more detached from the societal control and 
knowledge about conditions of data production’ (Di-
az-Bone 2019: 78). Individuals are not aware of their 
‘data-double’, often do not know how and when data 
is gathered, which diminishes the standing of the cit-
izen as an ‘autonomous and sovereign subject’ (Schu-
ilenburg 2024: 40). 

Diaz-Bone, building on Foucault’s work on pan-
opticism, has suggested the notion of ‘statistical 
panopticism’, indicating a ‘recent and powerful dis-
positive for the governance of the self and of others’ 
(Diaz-Bone 2019: 79). Datafication and quantifica-
tion are now a predominant part in state governance 
processes, and allow authorities to profile and sur-
vey citizens without those citizens being aware of it. 
Statistical panopticism not only implies increasing-
ly extensive surveillance of citizens regarding past 
behaviour (for instance, when applying for social 
subsidies), but it is increasingly geared towards pre-
diction and prevention. This is particularly clear in 

AI-enabled forms of anticipatory governance, for in-
stance in urban contexts, where real-time data inter-
acts with AI data analysis and prediction (Cugurullo 
and Yu 2025). 

2. Algorithmic governance

Big data, algorithms, and machine learning are 
evermore at the heart of modern public administra-
tion and governance. Public governance is increas-
ingly data-driven and based on the usage of algo-
rithms, for the stated reasons of efficiency, efficacy 
(Duberry 2022), and fraud detection and prevention. 
The application of digital tools and AI is supposed to 
increase efficiency and effectiveness in governmental 
tasks, to improve the procedures and processes in-
volved, and to increase the quality of public services’ 
(Duberry 2022: 15). The usage of big data, algorithms, 
and machine-learning allows for the detection of pat-
terns and to automatically generate evaluations, pre-
dictions and decisions on their basis (Diaz-Bone and 
Schrör 2022: 25). The emphasis on efficacy and effi-
ciency is, however, in important contrast to questions 
of social justice and ‘social negotiability’ (Issar and 
Aneesh 2021: 4).

Automation and digitalisation of the public ad-
ministration is to some extent a process difficult to 
avoid in large-scale modern societies (Diaz-Bone 
and Schrör 2022). The problem, though, is when the 
usage of digital technologies develops in a way that 
‘enables the bypassing of negotiation in any social 
process’ (Issar and Aneesh 2021: 5). In other words, 
the digitalisation of the system leads to forms of de-
cision-making, surveillance, and monitoring that are 
not anymore directly under supervision of humans 
and that are opaque in terms of how decisions are ac-
tually made, and hence difficult to hold accountable. 
As Issar and Aneesh argue in their discussion of al-
gorithmic governance, ‘algorithmic operations could 
reassemble and restructure power relations and in-
stitutions at the expense of the disenfranchised and 
impoverished’, that is, those that have least capacities 
to scrutinise and contrast the forms of social ordering 
by means of algorithms’ (Issar and Aneesh 2021: 6). 

Algorithmic governance tends to be opaque for 
technological and technocratic/expertise-related rea-
sons. Many observers refer to algorithmic governance 
as suffering from ‘black box characteristics’, that is, 
‘very few experts can understand how the most com-
plex AI systems function, their lines of code evolve 
with the more data they are fed with … , and they are 
challenging to audit’ (Duberry 2022: 15). Processes of 
using algorithms (increasingly) develop an internal 
logic which is not fully open to the comprehension 
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or scrutiny of human beings. But algorithmic govern-
ance also proves non-transparent and opaque due to 
explicit administrative decisions to keep the opera-
tion of algorithms hidden and use algorithms for pur-
poses of surveillance and profiling (Issar and Aneesh 
2021: 6-7).

It can be argued that algorithmic governance 
consists in a new mode of governance. Where tradi-
tional governance was based on either market-driven 
or authority/hierarchy-driven processes, algorith-
mic governance operates in a different manner. Ad-
mittedly, there is an affinity with hierarchical modes 
of governance, in terms of top-down rule-making 
and the enforcement of compliance (Kango 2025: 5). 
However, in contrast to hierarchical forms of gov-
ernance, with ‘identifiable chains of authority’, ‘algo-
rithmic hierarchies are often opaque and automated, 
making them less visible but highly pervasive’ (Kan-
go 2025: 5). What is more, algorithmic governance 
displays a number of unique characteristics. First, its 
comprehensiveness, meaning that its comprehen-
sively takes over entire tasks and uses vast amounts 
of data. Second, algorithmic governance works in 
an instantaneous fashion, allowing the rapid adjust-
ment of rules, deliver feedback, and learn on the ba-
sis of continuous input. Third, algorithmic govern-
ance is not static but interacts with users and adjusts 
its functioning accordingly. And fourth, as already 
noted, algorithmic governance operates on the basis 
of invisibility, which means it becomes more difficult 
to uphold accountability and to contest policy deci-
sions (Kango 2025: 6-7).

Issar and Aneesh identify three major areas of 
concern in algorithmic systems: surveillance, social 
bias, and individual identity (2021: 7). Algorithmic 
governance is in itself based on forms of quantifica-
tion, which involves the simplification, classification, 
comparison and evaluation of complex social phe-
nomena, and in relation to humans engages in forms 
of ‘profiling’ on the basis of disconnected data sets 
and points. The datafication of social phenomena 
and behaviour may lead to forms of dehumanisation. 
Surveillance involves forms of loss of privacy, but it 
also sees more intense forms of ‘asymmetrical domi-
nance’, as those being under surveillance may not be 
aware of the fact (2021: 7).

Algorithmic governance may involve serious 
forms of social bias, in that existing forms of discrim-
ination and social inequalities may become amplified. 
The bias may stem from problematic, biased input 
(‘garbage in, garbage out’, Issar and Aneesh 2021: 8), 
but can also be the outcome of the programmers’ val-
ues and principles in the coding process, and the way 
in which quantification and categorisation of people, 
objects, and events is programmed (Diaz-Bone and 

Schrör 2022: 26). In fact, algorithms are not neutral, 
contextless dispotifs, but are crafted by humans. As 
such, algorithmic governance ‘can be conceived of as 
the power to classify and quantify persons, objects 
and events on the basis of social conventions how to 
categorize and to quantify’ (Diaz-Bone and Schrör 
2022: 26). Algorithmic governance may hence con-
tribute to make forms of inequality and discrimina-
tion even more engrained through automated pro-
cesses of selection and decision-making.

Algorithmic governance further has major im-
plications for individual identity and self-identi-
fication. As Issar and Aneesh argue, big data and 
machine-learning through algorithms collect data 
without a specific purpose, leading to the profiling 
and identification of patterns of behaviour unrelated 
to the actual identities of individual persons. People 
hence become related to separate ‘system identities’ 
of which they are not aware (Issar and Aneesh 2021: 
9) which may be in stark contrast to people’s self-per-
ception. This may lead to arbitrary identifications in 
algorithmic systems which focus on patterns of rela-
tionships but not on actual people and their identities 
(Issar and Aneesh 2021: 9).

3. Human Rights and Data Justice

Algorithmic governance tends to have major 
implications for a number of core human rights. As 
indicated by the Council of Europe, there are impor-
tant reservations as to the opacity and unpredictable 
nature of algorithms as used in automated govern-
ance processes (CoE 2018: 10). Beyond such gener-
al concerns, and in relation to the specific impact of 
algorithmic governance, according to the CoE the 
following human rights areas are effected by the use 
of algorithms: fair trial and due process; privacy and 
data protection; freedom of expression; freedom of 
assembly and association; effective remedy; prohi-
bition of discrimination; social rights and access to 
public services; and the right to free elections (CoE 
2018). The CoE recognizes that this is not an exhaus-
tive list, and other forms of impact are possible, in 
relation to practically any human right, including the 
right to life (CoE 2018: 32-3).  

In the more circumscribed area of algorithmic 
governance (rather than the usage of algorithms per 
se), one can identify a number of prevalent human 
rights concerns. The first, most significant rights area 
regards the right to privacy and data protection. As 
stated in article 8 - Right to respect for private and 
family life - of the ECHR: 

1. Everyone has the right to respect for his private 
and family life, his home and his correspondence. 
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2. There shall be no interference by a public au-
thority with the exercise of this right except such as 
is in accordance with the law and is necessary in a 
democratic society in the interests of national secu-
rity, public safety or the economic well-being of the 
country, for the prevention of disorder or crime, for 
the protection of health or morals, or for the protec-
tion of the rights and freedoms of others.

As indicated in art. 8(2) ECHR, the interference 
with the exercise of the right to privacy can only 
be justified in specific cases, and such interference 
needs to be proportional and balanced. The right to 
privacy is crucial in relation to algorithmic govern-
ance and Big Data (Bekker 2020: 297) as data-ori-
ented governance utilizes existing, separate datasets 
and links these datasets together, leading to poten-
tial problems of proportionality and potentially ar-
bitrary forms of governance actions. As article 8(2) 
ECHR states, interference with privacy by public 
authorities needs to be strictly within the limits of 
the law and can - inter alia - only be justified in the 
name of national security, public safety, disorder and 
crime, or the protection of the rights and freedoms 
of others. Large-scale data matching, or the linkage 
of personal data that has been gathered by various 
public authorities can hence only be justified if there 
are clear and pressing social needs to do so (Bekker 
2020: 298). The collection of personal data for spe-
cific purposes may be legitimate, but the matching 
of various data-sets facilitates more or less extensive 
forms of profiling that may go much beyond the orig-
inal purpose of the single data collection. 

Concerns such as transparency, the availability of 
information, the explainability of how and when al-
gorithms are used, the construction and usage of risk 
indicators, and the linkage of siloed datasets are of 
crucial importance (cf. Rachovitsa and Johann 2022: 
2-3). The right to privacy hence goes hand in hand 
with citizens’ right to information and transparency 
in the application of methods of governance. Citizens 
should be able to know how and when their data is 
being used, and for what specific purposes. 

A second area of major concern is that of non-dis-
crimination, on the basis of for instance social origin, 
property or other status, and in relation to the right 
to privacy as well as the right to social security. ‘Pre-
dictive analytics, algorithms and other forms of AI are 
highly likely to reproduce and exacerbate biases re-
flected in existing data and policies’ (Rachovitsa and 
Johann 2022: 12). Research indicates that digitalisa-
tion and algorithmic governance may have discrim-

1.	 In January 2021, the entire cabinet of prime minister Mark Rutte resigned due to the publication of a report of parliamentary investi-
gation on the Childcare policies, entitled ‘Unprecedented Injustice’ (Ongekend Onrecht) (Hadwick and Lan 2021: 610).

inatory effects on specific groups, in particular vul-
nerable communities (Rachovitsa and Johann 2022: 
12). According to Rachovitsa and Johann, however, 
the ‘difficulties of substantiating the (potential) dis-
criminatory effect of algorithmic systems cast doubt 
on whether data protection rules and international 
human rights, as they currently stand, are well-suited 
to address risks posed to specific groups’ (2022: 13). 

A third highly significant area is the right to rem-
edy and access to justice. According to the CoE, states 
ought to ‘ensure that individuals have access to judi-
cial or other procedures that can impartially decide 
on their claims concerning violations of human rights 
online, including effective non-judicial mechanisms, 
administrative or other means for seeking remedy 
such as through national human rights institutions’ 
(2018: 23). Such mechanisms include effective com-
plaint mechanisms, but also transparency and access 
to information with regard to specific policy practic-
es. In particular in the context of algorithmic govern-
ance, the right to remedy and access to justice may 
be negatively affected: ‘The nature of decisions being 
made automatic, without or with little human input, 
and with a primacy placed on efficiency rather than 
human-contextual thinking, means that there is an 
even larger burden on the organisations employing 
such systems to provide affected individuals with a 
way to obtain remedy’ (CoE 2018: 24).

4. Case-study: the Dutch SyRI system  
and the Toeslagenaffaire

The usage of algorithms, AI, large datasets, and 
forms of risk prediction in public policy, by govern-
ments and public authorities, is increasing expo-
nentially. An important area where digitalisation is 
prominent is in the context of the welfare state and 
social services, and the provision of welfare and social 
subsidies. In the name of fairness, efficiency, and effi-
cacy, public policies are driven by digitalisation, large 
datasets, and the usage of algorithms and AI to ‘auto-
mate, predict, surveil, detect, target, and punish’ (UN 
2019, in: Bekker 2020: 290). Such policies, however, 
heighten the risk of producing policy outcomes that 
are in tension with human rights. 

The case-study discussed here is an important 
example of large-scale human rights violation – with 
major political1 and juridical consequences – due to 
public policy based on algorithmic governance, with 
as prominent dimension a court-ruling identifying 
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important violations of ECHR rights2. The case at 
hand is the usage of the digital system called System 
Risk Indication (SyRI) by the Dutch fiscal authorities, 
in particular in the specific context of social securi-
ty fraud. SyRI was created with a specific purpose 
in mind: to focus on and detect fraud in vulnerable 
neighbourhoods in the Netherlands. Under the SyRI 
system, Dutch citizens were surveiled without being 
aware of it, or without knowing what kind of behav-
iour might trigger an official suspicion of engaging in 
fraud (Bekker 2020: 292). 

Here, we will look in particularly at the applica-
tion of SyRI in the context of state subsidies for par-
ents’ use of childcare. This led to the Toeslagenaffaire 
or Dutch Childcare Allowance Scandal (Hadwick and 
Lan 2021). The Childcare Allowance Scandal involved 
more than 35.000 parents. According to Hadwick 
and Lan, the Scandal is a ‘textbook example of failed 
algorithmic governance’ and ‘unprecedented injus-
tice’ (2021: 610). One of the important triggers of the 
rigid and invasive policy regarding childcare ben-
efits was a media storm around the so-called Fraud 
of Bulgarians3 in 2013. Main victims of the Childcare 
Allowance Scandal were the parents that faced recov-
ery claims by the fiscal authorities of large sums of 
received benefits. The Dutch childcare system pays 
an allowance in advance, with the final amount cal-
culated at the end of the year. Moreover, the amount 
of benefits fluctuates on the basis of the changes in 
income of the received (Hadwick and Lan 2021: 612). 
In order to prevent fraud, the Dutch fiscal authorities 
developed an ‘all-or nothing’ approach, meaning that 
rather than only reclaiming a part of the benefits in 
case for instance irregularities were found, the entire 
sum (an entire year of benefits) was reclaimed in cas-
es of suspected fraud (Hadwick and Lan 2021: 613).  

A core dimension of the entire policy was the us-
age of algorithms in auditing childcare benefit-receiv-
ing parents. A machine-learning ‘risk management 
system’ (RMS) was applied to preselect parents for 
audits. The system would select specific agencies with 
high levels of fraud, often in disadvantaged neigh-
bourhoods, where often people with a migration 
background live. On the basis of a relatively small 
number of indicators, such as the distance of domicile 
to the child care facility or the foreign background of 
recipients, parents were selected for auditing (Had-
wick and Lan 2021: 621).  

2.	 District Court of The Hague, SyRI (System Risk Indication), ECLI:NL:RBDHA:2020:187 (5 February 2020).

3.	 This fraud consisted in organised crime using the Dutch system to obtain childcare benefits which were obtained under false claims 
and then benefits channelled to Bulgaria (Van Stokkom 2023; Hadwick and Lan 2021: 621).

4.	 See ‘Dagvaarding’, https://bijvoorbaatverdacht.nl/wp-content/uploads/2019/04/dagvaarding-bodemprocedure-syri-27-maart-2018.
pdf. Accessed on 14 March, 2026.

The Childcare Allowance Scandal involves vari-
ous tensions with the law, and infringements of hu-
man rights. A first aspect is the non-proportionality 
in the implementation of the childcare policies. As 
mentioned, this in practice may have meant that 
purely due to a clerical or bureaucratic error, a recip-
ient would have had to repay an entire, annual sum 
of benefits, which could run into tens of thousands 
of euros (Hadwick and Lan 2021: 612). A second as-
pect is the lack of access to information and justice. 
It can be argued that articles 6 and 13 of the Euro-
pean Convention of Human Rights are of relevance, 
in terms of the right to fair trial and the right to an 
effective remedy (Hadwick and Lan 2021: 615). The 
Dutch fiscal authorities engaged in a number of vio-
lations, that is, using a group rather than individual 
approach (e.g. through ethnic profiling), not provid-
ing reasoned decisions to recipients, and not granting 
the right to be heard, making it impossible to object 
to decisions (Hadwick and Lan 2021: 616, 618). A fur-
ther infringement regards the right to privacy (art. 
8 ECHR) and data protection of welfare recipients. 
This is directly relevant for algorithmic governance, 
as recipients had no means to access the data retained 
by the administration, including on how individuals 
have been profiled. Moreover, the way the algorithms 
operate, on the basis of what kind of initial input as 
well as forms of machine learning while operating 
makes it very difficult to hold the authorities account-
able (Hadwick and Lan 2021: 625). 

In 2018, five Dutch human rights and civil society 
organisations, as well as two public persons (journal-
ists and intellectuals), together with a major trade un-
ion, started a litigation procedure against the Dutch 
state at the District Court of the Hague, on the basis of 
claims regarding various violations of human rights 
as enshrined in the ECHR, the European Charter of 
Fundamental Rights (ECFR), and the General Data 
Protection Regulation (GDPR)4. On 5 February 202,  
the court issued its judgment int the case NJCM et al. 
De Staat der Nederlanden. The court argued that the 
Dutch state failed to ‘strike the right balance between 
the benefits the use of such technologies [algorithms, 
SyRI] brings as regards preventing and combating 
fraud’ and ‘the ‘potential interference with the exer-
cise of the right to respect private life through such 
use’ (ECLI 2020). The court argued that ‘[u]nder 
the legislation all persons should be able to have the 
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reasonable expectation that their private life is suf-
ficiently respected when SyRI is applied. The court 
holds that the SyRI legislation does not meet this 
requirement’. In fact, the ‘SyRI legislation does not 
meet the requirement laid down in Article 8 para-
graph 2 ECHR that interference with the exercise of 
the right to respect for private life is necessary, pro-
portionate and subsidiary in relation to the intended 
purpose’ (ECLI 2020). The court continued: 

The court is of the opinion that the legislation does 
not strike the ‘fair balance’ required under the ECHR 
between the social interest the legislation serves and 
the violation of private life to which the legislation 
gives rise to qualify as a sufficiently justifiable viola-
tion of private life. The court takes into consideration 
the fundamental principles underlying the protection 
of data under Union law (the Charter and the GDPR), 
specifically the principles of transparency, purpose 
limitation, and data minimisation (ECLI 2020).

5. The Civic Coalition

The judgment of the District Court of The Hague 
was the outcome of longer-term civil society action 
and shows the great importance of forms of societal 
political and legal mobilisation to publicize and con-
trast negative outcomes of algorithmic governance. 
As stated in a recent research project on algorithms 
and algorithmic governance – “The Human Error 
Project” - of the University of St. Gallen: ‘[o]ver the 
last five years we witnessed the emergence of multi-
ple debates about the human rights implications of AI 
and algorithmic profiling. These debates were often 
initiated and reinforced by the work of civil society 
organizations, who focused their energies and actions 
on raising awareness towards algorithmic injustice 
amongst the public opinion, policy makers and the 
media’ (Scharenberg, Barassi and Di Salvo 2024: 5)5. 
Civil society organizations act as civil watchdogs or 
“counter-democratic” forces, scrutinizing and mon-
itoring government policies in relation to surveil-
lance, profiling, risk prediction, and automated deci-
sion-making.

5.	 One notable initiative is the setting up of “Algo-Rules” by a number of experts, and independent think-tanks, including the Bertel-
mannsstiftung and iRights.Lab. The Algo-Rules ‘focus on those algorithmic systems that have a significant impact on society or individual 
lives, regardless of whether this involves direct or indirect effects. It is therefore not a question of establishing a set of design rules for all 
algorithmic systems but, rather, for those that are socially relevant. In order to determine whether an algorithmic system is socially rele-
vant, an impact assessment should be conducted before it is designed. The stronger the potential influence of an algorithmic system on 
society or people’s lives, the more carefully it should comply with the Algo.Rules’, available on  https://algorules.org/fileadmin/files/alg/
Algo.Rules_EN_2.pdf, accessed on 20 January 2022.

6.	 The organisations are: Stichting Platform Burgerrechten, Nederlands Juristencomité voor de Mensenrechten, Stichting Privacy First, 
Stichting KDVP, De Landelijke Clientenraad, and FNV. In addition, two individuals, journalists and writers, joined the civil coalition. A 
number of these organisations set up the Privacy Coalitie in 2022.

In the case of the Dutch Childcare Allowance 
Scandal, a Dutch civic coalition was formed out of 
the mobilisation of several civil society organisations6 
in 2016 in order to hold authorities accountable and 
inform the wider public about the negative implica-
tions and human rights consequences of algorithmic 
governance. This coalition started with the filing of a 
Freedom of Information request (FOI) with the min-
ister of Social Affairs and Employment in 2017, to ul-
timately move towards legal mobilisation and strate-
gic litigation in 2018.

Legal mobilisation is a phenomenon that is in-
creasing in importance in European countries as well 
as on the European level. Legal mobilisation includes 
‘strategic litigation’ or the ‘use of legal action to bring 
about certain social, political or legal changes’ (Hand-
maker 2026: 5). It needs to be recognized that the 
strictly legal dimension of litigation is often accom-
panied by other forms of action, directed at informing 
and involving the public as well as seeking political 
impact. As stated above, in the context of algorith-
mic governance, civil society-driven political and le-
gal mobilisation are of great importance for human 
rights protection. In earlier work, I have proposed 
that the legal mobilization of social movements may 
be broken down in (a combination of) the following 
actions (Blokker 2012; 2020): 

a. Litigation in courts. Individual and collective 
actors engage in judicial and/or administrative pro-
ceedings to pursue objectives in relation to human 
rights and legal claims; 

b. Advocacy campaigns, lobbying, and engaging 
political institutions. The legal strategies of collective 
societal actors include the interaction and engagement 
with public institutions in order to promote politi-
cal-legal objectives (such as human rights protection);

c. Mobilization and claims-making. The making 
of political and legal claims may involve the organi-
zation of public gatherings (deliberative fora), public 
claims/protests (in the name of human rights protec-
tion), or the making of comprehensive legal/account-
ability claims in public debate, as well as references 
to international arrangements/conventions or other 
legal and constitutional contexts. The addressees of 
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claims include institutions as well as the wider public;
This is not an exhaustive list, and these different 

forms of action are frequently utilized in a parallel or 
sequenced manner. 

In line with what is put forward in the literature 
on political and legal mobilisation (e.g. Anagnostou 
2014; Boutcher and McCammon 2018; Bürli 2018; 
Cichowski 2007; Conant et al. 2018; De Búrca et al. 
2022; Handmaker 2026), the goals of the Dutch civic 
coalition, which included an organisation of lawyers, 
were at least two-fold (Wieringa 2023: 14). First, the 
‘tactical’ or ‘public’ dimension of mobilization aimed 
at informing the public and mobilise citizens’ engage-
ment in defence of individual rights. This approach 
included a request of Freedom of Information in 2017. 
It also included the inclusion of two well-known jour-
nalists in the coalition, who became public advocates 
of the coalition’s cause, participating in well-known 
television shows and engaged extensively in other 
media (Wieringa 2023: 16). The public campaign 
further included a media campaign, organised by the 
Platform Bescherming Burgerrechten, entitled ‘Pre-
sumed Guilty’ (‘Bij Voorbaat Verdacht’)7. The cam-
paign sought to mobilise a public discussion on ‘risk 
profiling’ in relation to citizens’ rights and freedoms, 
the stimulation of research and analysis of the effects 
of algorithmic governance to enhance transparency, 
to educate citizens on their rights, and to empower 
citizens in their rights’ protection8.

Second, the coalition developed a more ‘strate-
gic’ set of actions, which included advocacy and legal 
mobilization in the stricter sense of engaging in le-
gal action or strategic litigation. This resulted in the 
court case at the District Court of The Hague, men-
tioned above, in which the coalition criticized the 
Dutch state for fundamental rights violations, forms 
of discrimination against specific groups, and in gen-
eral, and the attempt to create a ‘surveillance society’, 
resulting from the usage of the SyRI system9. In the 
court case, the United Nations Special Rapporteur on 
extreme poverty and human rights Philip Alston also 
contributed by sending an amicus curiae interven-
tion. The SyRI case was of particular interest to the 
Special Rapporteur for a number of reasons.

First, this is one of the first legal challenges that 
the Special Rapporteur is aware of that fundamen-
tally and comprehensively contests the systematic, 
legislatively sanctioned, use of digital technologies 
in the welfare state on human rights grounds.10 Sec-
ond, this is the first example of litigation that the Spe-

7.	 See https://bijvoorbaatverdacht.nl/, accessed 15 March, 2026.

8.	 See https://bijvoorbaatverdacht.nl/missie/, accessed 15 March, 2026.

9.	 See the coalition’s plea, available at: https://bijvoorbaatverdacht.nl/wp-content/uploads/2019/10/20191029-Pleitnotities-NJCM-c.s.-in-
zake-SyRI.pdf. Accessed on 15 March, 2026.

cial Rapporteur has come across in which the use of 
digital tools to prevent and detect welfare fraud has 
been challenged on human rights grounds. Third, 
the Special Rapporteur has serious concerns about 
the specific targeting of poor and other vulnerable 
groups by the Dutch authorities through the SyRI sys-
tem and the projects that preceded it. It appears that 
SyRI is predominantly used in areas where there are 
higher concentrations of such poorer and vulnerable 
groups… (Alston 2019: 2-3).

The coalition engaged in litigation not so much 
to defend specific individuals and a specific verdict 
but rather sought to stimulate public debate on the 
future of algorithmic governance and the risk of a 
‘surveillance society’ (Wieringa 2023: 15). As ob-
served by Iwan-Sojka, the ‘procedure did not aim 
at paying compensation to victims but rather at re-
moving the SyRI’s deployment from the legal proce-
dures’ (Iwan-Sojka 2025: 105). In general, he argues, 
the ‘engagement of NGOs in public interest litigation 
was focussed on annulling the risk model rather than 
seeking justice for individual victims’ (2025: 105). In 
an interview in 2018 (Van der Sloot and Van Schendel 
2019: 216ff), one of the partners in the Dutch civic co-
alition, Privacy First, stated in fact  that its main aim 
is promoting the common good (rather than individu-
al victims or group interests). While Privacy First en-
gages in strategic litigation, this is normally the final 
step in a broader and multi-faceted strategy. The rep-
resentative of Privacy First argued that the first step 
is gathering and exchanging information and knowl-
edge on specific themes, which in the case of Privacy 
First is evidently the right to privacy. In a second step, 
Privacy First engages in lobbying and ‘silent diploma-
cy’ to generate attention for specific privacy issues, to, 
in a third step, engage in a public campaign, involving 
media, open letters to Parliament, the publication of 
statements on its website, and the mobilisation of the 
organisation’s supporters. Only when the three steps 
do not have the desired effect, the organisation may 
start up a process of strategic litigation. The impor-
tance of a judicial case for Privacy First lies in: giving 
a strong signal to the legislature, inform and mobi-
lise public opinion, and stimulating the development 
of jurisprudence on the particular case, and possibly 
hoping for setting a juridical precedent (Van der Sloot 
and Van Schendel 2019: 216).  

In the Childcare Allowance Scandal, the civil 
coalition played a highly significant societal role in 
promoting civil awareness and informing the public, 
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putting pressure on authorities, and endorsing the 
protection of human rights through litigation. Ac-
cording to the civil society organization Algorithm 
Watch, ‘Dutch activists got an invasive fraud detec-
tion algorithm banned’10. According to Krommendi-
jk and de Vries, the role of societal organizations in 
strategic litigation and human rights protection in 
the Netherlands as well as on the European level has 
in recent years led to ‘important and in some cases 
groundbreaking judgments’, including in the SyRI 
case (Krommendijk and de Vries 2025: 2).

6. Concluding remarks

Algorithmic governance is advancing in modern 
democracies and becoming increasingly part of var-
ious policy domains. It is clear that the use of algo-
rithms, machine learning and AI is frequently in con-
trast with fundamental human rights, including the 
right to privacy, to non-discrimination, and access to 
a remedy. While in the Dutch case of the application 
of SyRI in the context of social security policies Dutch 
authorities have at least partially been held accounta-

10.	 See https://algorithmwatch.org/en/syri-netherlands-algorithm/, accessed on 16 March, 2026.

11.	 See, for instance,  https://www.binnenlandsbestuur.nl/digitaal/verkiezingen/burgercoalitie-wil-dat-eerste-kamer-super-syri-afwijst; 
https://www.ftm.nl/artikelen/wet-gegevensverwerking-schaadt-privacy, accessed on 16 March, 2026.

12.	 See https://www.ftm.nl/artikelen/belastingdienst-weigert-openheid-algoritmen?share=pYRMN8hd1ATPx%2BDMuVpuLd38H0t9Xb-
s%2F4W3NLGCTYGUj5mSUQbCe89D5M0w9UkQ%3D, accessed on 16 March, 2026.

ble, not least significant civil society action in the form 
of legal mobilization and public interest litigation, 
this unfortunately does not mean that the tensions 
between algorithmic governance and human rights 
have attenuated. In fact, in various ways, the Dutch 
government has engaged in new policies that may be 
even more invasive regarding individuals’ rights11. 
One policy area where similar practices as with the 
Childcare Allowance Scandal have been found is that 
of student loans, where in particular students with 
a foreign background were singled out by Dutch au-
thorities for auditing purposes12. Civil society, togeth-
er with investigate journalism, and rights’ monitoring 
authorities, are playing a highly important role in en-
hancing public awareness on the dangers of algorith-
mic governance, and in contrasting forms of ‘surveil-
lance society’ by means of legal mobilization. What 
is really needed, however, is a drastic change in the 
relation between public governance and the use of al-
gorithms and AI, where the latter is duly covered in a 
set of clear norms and rules. In current circumstanc-
es, AI-driven anomie is only set to increase, exposing 
citizens to potentially extensive rights’ infringements 
and extensive forms of surveillance.

* * *
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